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Statement of the Issues Presented for Review 


This appeal presents no issue for review, since it is 
merely a protective appeal the result of which is contin 


g ‘nt upon the appeal of Irish Shipping Ltd. 


Statement of the Case 


mining the merits only. 


peal, CPV will not be left holding the bag. 


Argument 


Irish Spruce seaworthy—is identical 


cargo, then so must be CPV. 


The s/s Irish Spruce, whose stranding and loss gave 
rise to this litigation, was timechartered by her owner, ap- 
pellant Irish Shipping Ltd., to appellant Compania Peru- 
ana de Vapores (“CPV”), which in turn issued bills 
of lading to appellees, the cargo interests. The decision 
below gave appellees judgment for their cargo loss against 
both Irish Shipping and CPV and gave CPV judgment 
against Irish Shipping for its damages. CPV’s damages 
would include indemnity for aay payment CPV may be 
required to make to cargo, CPV’s detense costs, and the 
loss of CPV’s bunkers and equipment aboard the vessel. 
The cargo and CPV damages have not yet, however, been 
fixed, since the judgment below was interlocutory, deter- 


Timecharterer CPV, in effect a middleman ir the trans- 
action, prevailed against the shipowner, but lost as against 
cargo. The net result below, therefore, is quite satisfac- 
tory to CPV. This appeal is protective only, from that 
portion of the judgment which awarded cargo its damages 
against CPV, so that if the shipowner succeeds in its ap- 


Since the sole basis for CPV’s liability to cargo—the 
shipowner’s failure to exercise due d'i. -ence to make the 
the sole basis 
for the shipowner’s liability to cargo (inuced, was brought 
about by it), if the shipowner is relieved of liability to 


Conclusion 


The judgment against CPV in favor of cargo should be 
reversed, with costs to CPV, if the shipowner succeeds in 
obtaining reversal of the judgment against it in favor of 


cargo. 
Respectfully submitted, 


HaiGutT, GARDNER, Poor & Havens 
Attorneys for Appellant 


Compania Peruana de Vapores 


Ricuarp G. ASHWORTH, 
Of Counsel. 
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